FAIR HOUSING & DOMESTIC VIOLENCE & ASSAULT

The Violence Against Women Act (VAWA) was signed
into law in 1994 and was groundbreaking legislation which
addressed the issue of violence against women. In 2000
and 2005, the law was reauthorized and given additional
power to protect a woman’s rights when a victim of domes-
tic violence, dating violence, sexual assault and stalking.
The reauthorization was the result of increasing numbers of
such reported violence. Specifically, US Department of
Justice (DOJ) studies indicated at the time:
¢ Among cities surveyed, 44% of homeless individuals
identified domestic violence as a primary cause of
homelessness. 92% of homeless women had experi-
enced physical or sexual abuse at some point in their
lives and 62% had been victims of intimate partner vio-
lence as adults.

¢ Increasing numbers of women and families across the
United States were being discriminated against, denied
access to, and even evicted from public and subsidized
housing because of their status as victims of domestic
violence. There are not enough Federal housing rent
vouchers available to accommodate the number of
people in need of long-term housing and some people
are on waiting lists for years.

¢ Women who leave their abusers frequently lack ade-
quate emergency shelter options. In cities surveyed in
2004 prior to VAWA reauthorization, requests for emer-
gency shelter by homeless women with children had
increased by 78%. Victims of domestic violence often
return to abusive partners because they cannot find
long-term housing. A choice gets made between a life
with the abuser and a life on the streets.

¢ Because abusers frequently manipulate finances in an
effort to control their partners, victims often lack steady
income, credit history, landlord references, and a cur-
rent address, all of which are necessary to obtain long-
term housing. A victim may have had to flee her
abuser for safety reasons with little or no money, thus
failing to pay her rent and/or breaking her lease which
can destroy her rental history.

¢ Victims of domestic violence in rural areas face addi-
tional barriers and unique circumstances such as geo-
graphic isolation, lack of public transportation, difficulty
ensuring confidentiality in small communities, and de-
creased access to many resources.

These statistics and others were recognized by Congress
and the US Department of Housing & Urban Development
(HUD) as needing to be addressed by those administering
Federal housing programs. VAWA states that it is illegal for
rental properties receiving federal funding to evict a tenant
or refuse to rent to an applicant because that person was a
victim of actual or threatened domestic violence, stalking or
dating violence. VAWA covers public housing authorities
as well as properties receiving funds through Section 8,
Section 811, Rural Development and other federal housing
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assistance programs and specifies:

¢ Landlords and housing authorities are prohibited from
denying housing or refusing to accept a Section 8
voucher because an applicant has been a victim of
domestic violence, stalking or dating violence, or has
been previously evicted because of domestic violence.

¢ Domestic violence, stalking or dating violence cannot
be used as a means of terminating a Section 8
voucher holder.

¢ Leases can be split to protect the victim in order to
evict, remove or terminate assistance to any individual
who is a tenant or lawful occupant and who engages
in criminal acts of physical violence against household
members without evicting, terminating or penalizing
the victim of such violence who is also a tenant or law-
ful occupant.

+ A housing provider or public housing agency respond-
ing to an incident of domestic violence, stalking or dat-
ing violence may request that an individual certify via a
HUD approved certification form that the individual is a
victim of such violence and that the incident(s) in
question are the result of actual or threatened abuse.

+ A victim may transfer to another jurisdiction under the
tenant based assistance program if the victim has
complied with all other requirements.

+ All information provided to a housing provider or public
housing agency regarding any incident of domestic
violence, stalking or dating violence shall remain confi-
dential by that housing provider or public housing
agency unless as otherwise required by law.

This is also an issue for housing providers who do
not receive federal funding. According to various stud-
ies, women are victims of violent crimes by spouses and
violent crimes from significant others 85-90% of the time.
Under Federal Fair Housing Law and North and South
Dakota state laws, gender (sex) is protected from housing
discrimination. As a result, a policy which eliminates or
denies participation in a program solely because the indi-
vidual was a victim of domestic violence, stalking or dating
violence, would potentially have a disparate impact upon
women because they make up the majority of such vic-
tims. Thereby making such a policy a violation of fair
housing laws due to gender discrimination. A disparate
impact means that even if a landlord does not intend to
discriminate against women, the landlord’s actions are still
harmful to women as a group while they do not have the
same harmful effect on men as a group.

Housing providers who assume that renting to a victim of
domestic violence will be a threat to the health and safety
of other tenants risk a fair housing violation. For example,
a landlord refuses to rent to a female domestic violence
victim yet rents to other victims of crime.

Housing providers should also not evict tenants for po-
lice calls for health and safety reasons or when police ac-




tivity or arrests occur because of being a victim of domes-
tic violence. For instance, a victim of domestic violence
may have been arrested when she contacted the police for
help because she was forced to fight back against her
abuser in self-defense. Evicting due to police calls could
be gender discrimination in housing because women in
domestic violence situations would be a primary source of
police contact in those situations. If a victim fears she will
be evicted for reporting domestic violence, she is more
likely to keep the abuse a secret and not seek assistance.
In regard to charging victims for damage caused by the
abuser, housing providers should proceed with caution
because it could be a fair housing violation if shown to
have a disparate impact due to gender or if only charged
in a domestic violence situation versus damage caused by
other acts of crime which are not charged to those victims.
Significant Fair Housing Case Law in this Area:
—Alvera et al v. C.B.M. et al: First fair housing case to
argue evictions due to domestic violence was a form of
gender discrimination. Female tenant was physically as-
saulted by her husband in their apartment. The police
were called and her husband was arrested, jailed and
charged. The tenant obtained a restraining order which
she gave to her landlord. She was then informed that she
was being evicted due to a zero tolerance policy against
violence. Settlement reached for an undisclosed sum and
change in management policy as it related to victims of
domestic violence. (OR)
—Bouley v. Young-Sanbourin: Female tenant was beaten
by husband and called police. Husband was arrested and
never returned to the home. The landlord served a notice
of eviction after meeting with the tenant. The tenant
claimed the eviction was because her reaction to being
assaulted did not concur with the landlord’s gender stereo-
types about how a female victim should act and because
she refused to listen to the landlord’s attempt to discuss
religion with her after the assault. Settlement reached fol-
lowing judge’s ruling that victim had a claim. (VT)
—Warren v. Ypsilanti Housing Commission: Involved a
zero tolerance situation similar to the Alvera case where a
female tenant was served an eviction following a police
call to her apartment when a former boyfriend arrived un-
announced and assaulted her. Settlement reached for
victim and change in management policy. (Ml)
—ACLU v. St. Louis Housing Authority: Female was a
victim of ongoing domestic violence. Couple broke up but
ex continued to stalk, harass and threaten tenant including
damages to her apartment windows and property. Tenant
gained a restraining order and showed her landlord who
issued a notice of lease violation. Housing authority re-
fused to allow tenant to transfer to another unit to conceal
identity claiming tenant was responsible for her domestic
violence situation. Tenant paid for apartment damage
done by abuser and abuser continued to violate restrain-
ing order and cause damage. At no time, did the housing

authority ban the alleged abuser from the property or file

criminal or civil complaints against him. Settlement

reached to allow tenant to transfer to undisclosed apart-
ment, refund her costs of repairs to windows and other
damage done by abuser, send employees to domestic vio-
lence training and ban abuser from property. (MO)

—Blackwell v. Urban Property Management: Tenant was

beaten, stabbed and raped by an ex-boyfriend in her subsi-

dized apartment unit. Fearing for her safety, she asked her
landlord to allow her to transfer to other housing but her
landlord refused. Fearing for her safety and that of her chil-
dren, she gave up her voucher, left the housing with her
children and went into hiding with friends and family. She
was unable to afford housing without her voucher and re-
mained in hiding until her ex was caught and arrested three
months later. Case reached $60,000 settlement and
change in policies. (CO)

—ACLU v. Northend Village: An ex-boyfriend harassed

and stalked a female tenant causing her to gain a protec-

tion order. Despite order, ex kicked in tenant’s door when
she was not home and broke windows. Police charged the
ex but tenant’s landlord still served her an eviction notice
for not supervising guests even though she was not home
at time and had protection order. Settlement reached
where Respondents will not evict or discriminate against
individuals because they have been the victims of domestic
violence, dating violence, sexual assault or stalking, regard-
less if the abuser is residing in the tenant's household. The

Respondent will also offer early lease termination and relo-

cation to tenants who have been the victims of such abuse

and need to leave their homes to ensure their safety. The

Respondents also agreed to pay monetary damages and

attorneys' fees. (MI)

Examples of how Housing Providers can assist vic-
tims of domestic violence:
¢ Change locks for tenant when requested due to a

safety concern. Make sure property is well-lit, safe and
secure. Complete repairs that may pose a safety is-
sue, such as broken windows and locks, in a timely
manner.

¢ Acknowledge domestic violence protection orders and
help to enforce them. Exclude the violent person from
the premises. Assist in the pressing of criminal
charges.

+ Do not publish victim’s addresses in newsletters or give
out information to anyone without a release from the
tenant. Recognize that domestic violence is not a
lease violation.

If you want more information on fair housing or pursuing
your fair housing rights when a victim of violence, contact
the Fair Housing of the Dakotas. If you have questions
about domestic violence or suspect someone may be a
victim, please contact the National Domestic Violence Hot-
line at 1-800-799-SAFE for assistance.

The work that provided the basis for this publication was supported by funding under a grant with the U.S. Department of Housing and Urban
Development. The substance and findings of the work are dedicated to the public. The author and publisher are solely responsible for the accuracy of
the statements and interpretations contained in this publication. Such interpretation does not necessarily reflect the views of the government. This
information is not itself legal advice; for legal advice about a particular situation, contact an attorney. The Fair Housing of the Dakotas serves North &
South Dakota and works to eliminate housing discrimination and to ensure equal housing opportunities for all. The FHD is located at 909
Basin Avenue, Suite 2, Bismarck, ND 58504. Phone: 701-221-2530 or 1-888-265-0907. ND TDD: 1-800-927-9275 or ND Relay: 1-800-
366-6889 (voice). SD TDD: 1-866-273-3323 or SD Relay: 1-800-877-1113. Email: info@fhdakotas.org Web: www.fhdakotas.org

Alternative formats will be made available upon request. Revised 8/08
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